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This information sheet sets out some of the things you need to know to work out whether or not you need pemission
to use music in your church. It also outlines some of the most important ways in which churches can get pemission.
W& give detailed information on the use of music and other copyright material by churches in our practical guide
Ghurches & @pyright.

Information relevant to the educational activities of schools, collegesand universities controlled by religious
organisations is provided in our information sheet Edicational ingtitutions and our practical guides Edicational
Ingtitutions: Text, Images and Music, Educational Ingtitutions: Digital and AVMaterials and Edicational Institutions:
Qpyright @mpliance Resources.

W& update our information sheets from time to time. Check our website at http://www.copyright.org.aw churchesto
make sure this is the most recent version, and for other information, such asour training program

The purpose of this information sheet is to give general introductory information about copyright. If you need
to know how the law applies in a particular situation, please get advice from a lawyer.

Key points
e Pemission is likely to be needed to perform or play copyright music and lyrics outside worship serices
¢ Inmost cases you will needpemission from the copyright owner and the performer if you want to record music.

e Unless copyright hasexpired, you may need pemission to photocopy music or reproduce tunesand words in
overheads or service sheds.

No general copyright exception for churches

There are no general provisions in the Cayright Act allowing churchesto use copyright material without the
copyright owner® pemission. Under copyright law, churches and other religious organisations are in the same
position as non-profit organisations, companies local councils and individuals. Unless they can rely on a special
exception, all of these users need pemission to use the material in the ways reserved to the copyright owner.

When is permission needed from a copyright owner?
Pemission is neeckd from a copyright owner to:

e use material that is proteced by copyright;

¢ in one of the ways exclusively reserved to the copyright owner;

¢ where copyright hasnot expired; and

e there is no spedal exception that appliesto the use.

Identifying what is protected by copyright
Cyright protects:
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e literary works;

e dramatic works;

¢ musical works;

e artistic works;

¢ films (the moving images and soundtracks);

e sound recordings;

e broadcads (the skill, effort and cost in assentbling, preparing and transmitting progranmes); and
¢ published editions (the layout, typesetting and format of published works).

Asingle itemmay include several kinds of copyright material. Each of these may be owned by different copyright
owners. For exanple, a music M will include some or all of the following, each of which may be separately protected:

¢ musical works (such asthe music to songs) on the recording;

e any arangenments of these musical works;

e ary lyrics going with the music (literary works);

e any transations of those lyrics (separate literary works);

¢ the sound recording itself;

e any photographs or drawings on the cover (artistic works); and

e ary printed tex, including on the cover or in booklets or liner notesthat accompany the CD(literary works).

Arrangements and translations

Awork which is QlerivativeOor based on an eatier work may itself be protected by copyright, provided it is the result
of some skill or labour on the part of its creaor. Thus arangenments or transcriptions of music, or translations of
song lyrics, are separately protected by copyright.

Published editions

If you are using sheet music, it is important to be anare that copyright protects the (published editionng printed
material. This refers to the typesetting and typography of the printed edtion, and protects the publisher®
invegment in preparing the work for publication. Soewen if copyright in the words and music has expired (for
exanple, in Handel® Messiah), copyright in the published edition may not have.

Exclusive rights of copyright owners

The excdlusive rights of an owner of copyright in a musical or literary work (such asthe music or words to a song)
include the right to:

« reproduce the work, including copying by hand, photocopying, scanning, copying a digital file, printing out and
recording or filming the work or a performance of it;

¢ communicate the work in a non-domegic context (for example, emailing, faxing or broadcaging the work or
putting it on an intranet or intemet site);

e perform the work live, or play a recording of it, in a non-domegic context; and

¢ adapt the work (for exanple, making an arangement of a musical work, or translating song lyrics).
The exclusive rights of an owner of copyright in a sound recording include the right to:

e reproduce the sound recording;

¢ communicate it in a non-domegic context; and

e play it in anon-domegic context (generally, other than with family or friends).
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Has copyright expired?
ce copyright has expired, the material may be used freely, without pemission.

The duration of copyright in many works, films and sound recordings was extended on 1 January 2005. As explained
below, if copyright in material expired under the old rules it doesnot get the benefit of the extended copyright
period. Cyright in a published edition still lags for 25 years from the end of the year of first publication.

Before 1 January 2005
Before 1 January 2005, copyright in works generally laged for the life of the creaor plus 50 years.

For films and sound recordings, copyright laged for 50 years from the end of the yearthe recording was mace.
Before May 1969, copyright in sound recordings laged 50 years from the end of the yearthe remrding was made;
films were protected as a combination of works and sound recrdings.

From 1 January 2005

For published musical and literary works (such as song music and lyrics), copyright in the music now gererally lasts
until 70 yeass after the year of the composer's death, and copyright in the lyrics now generally lagts until 70 years
after the yearof the lyricist@deah. For films and sound recordings, copyright lags for 70 years from the yearof first
publication.

If copyright in the material expired under the old rules it wasnot revived by the newrules but material still in
copyright on 1 January 2005 benefits from the extended copyright period.

In particular, copyright has generally expired in music and lyrics creaed by peaple who died before 1955.

For exanple, copyright in music by Basl Hamwood (who died in 1949) or that were published or publicly performed
before 1955 (for exanple, the tune OhornburyOP often used for the words Ohy hand, O Gal, has gwdeco has
expired, and may be freely used. In contragt, copyright in Ralph Vaughan WilliamsGvorks (such asGror all the
SantsQ benefit from the extended period because he diedin 1958 Dgenerally, copyright in his works will last until
2028.

For detailed information, see our information sheet Duation of copyright.

Does a special exception apply to your use?

There are some situations in which peaple don® need permission to use copyright material: for exanple, a fair
dealing for the purpose of research or study or criticism or reMew. Seeour information sheets Research or study and
Fair dealing for information on some of these exceptions.

Under the special exceptions most likely to be relevant to churches

e ateacher may make a copy of awork in the course of educational instruction, provided the copy is not made on
an appliance capable of making multiple or reprographic reproductions (for example, a Sunday Sdool teacher
may copy a work by hand onto an overheadtransparency or onto a whiteboard, but not a digital whiteboard that
can copy, providedthis is done Gn the course of educational instructionOrather than as part of worship);

e ateacheror student may perform music, or play recorded music, in the course of giving or receiving educational
instruction in class, provided the instruction is not given for profit, and the audience is limited to people taking
part in the instruction (this provision is likely to allow copyright material to be performed or playedin a Sunday
Sdool class, but would not apply to performancesat which parents or other family menbers or menbers of the
congregation are present); and

« non-profit organisations that are concemed with Qhe advancement of religionOmay play sound recordings in
public without the pemission of the owner of copyright in the sound recording, as part of their activities
(Note, however, that this exception doesnot cover the music or other materal that is head on the sound
recording)

Moral rights

Ceators (such asthe writers of the music and lyrics of a song) have Onoral rightsOin their work. These are separate
from copyright, and cannot be bought and sold: unlike copyright, moral rights can only be held by the individual
creaor of awork or film. The most important of these rightsis likely to be the Qight of attributionO Therefore, it is

PO Box 1986, Strawberry Hills NSW 2012 info@ copyright.org.au T+61 2 88159777
ABN: 63 001 228 780 www.copyright.org.au F+61 2 8815 9799



Australian Cyright Caincil Information sheet GA8v10 Churches and music 4

good pracice for churchesto accurately attribute the creator(s) of the words and music when a song is reproduced
(on overheads, in hymn books or service sheets, and in recordings).

For further information, see our information sheet Moral rights.

Performing live music & playing recorded music

Gererally, pemission is needed to play copyright music and lyrics Gn publicQ whether as a live performance or by
playing a recording. For the purposesof copyright, most performances or playing of music outside the home are On
publicQ and this includes performances or playing of music in churchesduring servicesand other church adivities

Playing live music

If the performance is live, permission will generally be needed from the owner(s) of copyright in the music and lyrics.
Most public performances of music are licensed by the Australagan Performing Rght Association (APRA), a non-profit
society that collects and distributes copyright feeson behalf of composers and music publishers.

Howewer, APRA has a policy of pemitting performances of musical works in its repertoire during church sewices (for
exarmple, worship services weddings and funerals) without the payment of a fee.

You will, however, needa licence from APRA if music is performed on your church premisesin any other context,
such asat concerts, youth group events, meetings, social groups and fet es where admission feesare collected or
professional musicians receive payment. Note also that APRA does not license the public performance of major
musical works such asoperas oratorios, and choral works longer than twenty minutes

For further information, contact APRA (see contact details at the end of this information sheet).

Playing recorded music: sound recordings and the music on a sound recording

In general tems, pegple who want to play recorded music in public needa licence from the Phonographic
Performance Canpany of Australia (PPCA) in addition to a licence from APRA. PPCAlicenses the public performance
of sound recordings.

Howewer, your church doesnot needa licence from PPCAfor situations where a recording is played for the benefit of
the church (for exanple, at events to raise money for the church or for a church-related charity, or during church
senicessuch as Sunday serwvices weddings and funerals, and youth group activities). For church activitiesother than
worship services, a licence from APRA may still be required, but a PPCAlicence is not neeced.

If recorded music is played on church premises by other organisations (for exanple if a church hall is hired out for a
function where recmorded music is played), generally a licence from both APRA and PPCAwill be required.

Recording music

Making audio recordings of services

Recording live music requires pemission from the owner of copyright, unless the copyright hasexpired or a special
exception applies

In general tems, if your church wants to make audio recordings of its serices, you will needto get pemission either
from the Australasan Mechanical Cyright Oaners Saciety (AMC@®) or a Christian music colleding society to record
music controlled by their members. (Which organisation you contact for pemission will depend on what music you
are using: not all Christian music publishers are menbers of AMCG3)

If you will be recording any recordings that are played during the semwices, you will generally also needpemission
from each relevant record company.

You also need the consent of each of the performers when recording live music. (Note that asa reult of
amendments to the law made under the AustraliaPUS Free Trade Agreenent, in the absence of an agreenent to the
contrary, the performers will co-own the copyright in the recording with the person who owns the mager of the
recording itself unless you commission someone to make the recording for you or you get each performer to assign
his or her intereg to you or your organisation or all of the performers are your enployeesand you haven®agreed
that they can own copyright).

The licences available from colleding societiesfor recording music in church servicesare set out in the following
paragraphs.
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Reording church services for people unable to attend

AMC@ and the Australian Record Industry Association (AR A) grant a free general licence to churchesto record
church sewvicesin which musical works and reardings controlled by mentbers of either of those organisations are
played, if the recordings are made for pegple unable to attend the services due to age, illness or disahility or because
they are housebound (Ghut-insQ. This licence only appliesif the recordings are distributed free of charge. You do
not needto contact either AMC@& or ARA in relation to this licence.

Howeer, this licence does not cover music or sound recordings where the copyright owners are not menbers of
AMCG or ARA. As noted above, many Christian music publishers are not memnbers of AMC@. Nor doesthe licence
cover other copyright material (such asredted poens, liturgiesor sermons) recorded as part of the service.

For further information, see the APRAJAMCG publication Music copyright for Churches, which can be downloaded from
http://www.apra.com.auw music-users/ apra_publications.a9.

Ghrigtian mudc licences
There are a number of organisations which offer licencesto churchesin relation to recording Christian music in
church: Chistian Cqyright Licensing Intemational (GCLL), Word of Life and LicenSing are the oneswe are aware of.

Which licencesyou need and which organisations you should contact will depend on what you are doing and on
which organisation can offer licencesfor the usesyou wish to make.

The licences offered by QCIL pemit recording of their member® music within church sewices For further information,
go to http://www.ccli.com.au.

If you have a licence from one of the other Christian music collecing societies, you should check whether or not,
and if so in what circumstances your licence allows you to record the music. None of these licences cover sound
recordings, or other copyright material recorded as part of the service. Gntact details of the organisations we are
aware of are listed at the end of this information sheet.

If your church has such alicence, you should return the forms they supply for detailing the music usedto the
colleding society, not to the Australian Gpyright Caincil.

Licence for recording published musc

The Copyright Act allows the recording of performancesof published music where the recordings are to be sold,
provided the copyright owner is notified and receives royalty payments. A licence (known asthe Qdudio Manufacture
licence( that reflects this statutory scheme is offered by AMCGS.

For further information, see the AMGOS Audio Manufacure Licence Application available at
http://www.apra.com.au musi c%2Dusers/ making_records/ audio_manufacture_licence-application.a.

Making video recordings of services

Weddings, christenings, funeals

AMCG, in conjunction with AR A, offers licences allowing music to be recorded onto video of private functions (such
asweddings and christenings) for private or domegtic use. The licences cover the copyright in both the music and
the sound recordings. The licence allows up to 20 copies of the video to be made.

(vbtaining this licence is the regonsibility of the person making the video (for exanple, the relevart relative or
professional video maker). Churchesare not obliged to check whether or not people recording weddings on church
premises have a licence to do so.

The C@I licence pemits both audio and video recording of some of its merrbersworks in church services O course,
separate permission would be needed from the owners of copyright in any sound recordings or other copyright
material you are recording.

CGher church services

If the church itself wants to make videos of church senicesit will needto get a special event licence from
AMCG/AR A, either on a service by sewice basis or on an annual bass. For further information about these licences
contact AMCG3.

If your church usesmusic not licensed by AMCG/AR A, you may be able to rely on a licence from one of the
Chistian licensing organisations. We understand that the GCLL licence pemits both audio and video recording of
some of its membersQworks in church senvices O course, separate pemmission would be needed from the owners of
copyright in any other copyright material recorded as part of the sewice.
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Copying print materials

Gererally, pemmission is needed to copy printed materials, including music and Iyrics, unless copyright has expired or
a special exception applies

Text, including song lyrics

Caoyright Agency Limited (CA) grants a licence which allows churches in specific situations, to copy material in
which CALO@ menbers hold rights. The licence allows material to be copied for use in church senices and in related
church activities such as Sinday School dasses (Note, however, that this licence does not cover copying by church
schools for educational use. That copying is done under a statutory licence for educational institutions, which is also
administered by CA.)

The CA.licence covers most printed material, including hymn books (if they only contain lyrics), but doesnot cover
music. If you want to copy shee music, for exanple to hand out to the choir, then unless all copyrights have
expired, pemission will be required from the music publisher or from the relevant Christian music collecting society.

For more information see CA® information sheets Worship Licence and Worship Licence: Goup Ogion, or contad CA.
or the relevant Christian music collecing society.

Printed music

Pemission to copy printed music should usually be sought from the publisher of the music. Howewer, there is no
obligation on the music publisher to give pemission, and the publisher is likely to refuse pemission if the music is
awailable for purchase.

As noted above, the licence available from CA. doesnot cover music. However, the Christian music licensing
organisations, such as CCl, offer licencesfor reproducing music and lyrics. For further information, contad the
relevant colleding society.

You can also get information from AMCG AMCG publishes guidelinesfor church choirs and others on the use of
shed music. The guidelineslist certain things that AMC@©menber publishers will allow you to do without formal
pemission (note, however, that not all religious music publishers are mentbers of AMC(S).

Some common questions

How do | find out what muscisin the Qoublic domainC?

Material in which copyright has expired is said to be in the Qoublic domainO Generally, you will needto apply the
various rulesrelating to duration of copyright to work out whether or not copyright has expired.

There is no comprehensive list of musical works in the public domain in Australia. AMC@ compilesa list of Christmas
carols and similar works and their copyright status. The list is available on AMC@&website. AMC and the bodies
that license church music also hawe extensive databasesand lists which may help you work out whether or not a work
is still protected by copyright. Cfiten, however, you will need to consult music reference books (available in public
librarieg to find the necessary information about when a composer or lyricist died.

How much of a hymn book may | phatocopy?

For the purposesof copyright, a hymn book is not a single QvorkObut a colledtion of works; the music to each hymn
is regarded as a separate QuvorkQ as are the words to each hymn. This is important when determmmg whether or not
a Gubstantial partOhas been reproduced: the part is assessed having regard to the work it is part of (such as the
music for a hymn) rather than the whole book it is in (such asa hymn book).

Caqying the whole, or a Gubstantial partQ of the music or words of a hymn recuires pemission, unless a spedal
exception applies or the copyright has expired.

The typographical arangement in a hymn book (Qpublished editionQ) may also be protected by copyright. However, it
is unlikely that you would needpemission in relation to the typographical arangement if you are just photocopying
a few hymns; rather, you will need to concentrate on whether or not you needpermission to copy the music and
lyrics of those particular hymns.

The photocopying of some hymns is licensed by the various licensing bodieswhose contact details are provided
below.
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Gan | trangpose a hymn into anather key and phatocopy several copies of the trangposition?

In general tems, you will need pemission from the copyright owner, since transposition involvesreproduction of the
original work. However, AMC@ statesthat if you own the original print music of work controlled by its merrbers Gou
may exactly transpose (that is transcribe but not rearange) one transposition only for the sole purpose of performing
the piece. The resultant transposition may not be photocopied, sold, hired or lent.O(SeeAMC@publication A
Practical @pyright Quide to the Use of Print Music in Awstralia, which can be downloaded from
http://www.apra.com.au music-users/ apra_publications.a).

When performing, char members have to juggle a nunber of Pslters, hymn books and anthem
books. Gan we make folders of phatocopies to avoid this problem?
There is no special provision in the Cyright Act that allows photocopying in these circumstances Dif you want to

make photocopiesin these circumstancesyou will needpemmission, unless you already have a licence that allows the
copying or all relevant copyrights have expired.

Members of our congregation meet in one another® homes for senvices. Do we need permission
to snghymnsat these meetings?

We understand that APRAS policy of not requiring formal permission for public performances of most music during
church sewicesextends to church groups operating in homes.

Copyright collecting societies

APRA|AMCOS: http://www.apra.com.au; phone: 1300 852 388 (Licensing Sewices or (02) 9935 7900.
PPCA: http://www.ppca.com.au; (02) 8569 1111.

CAL: http://www.copyright.com.au; (02) 9394 7600.

Christian Copyright Licensing International: http://www.ccli.com.au; (02) 9894 5386 or 1800 635 474.
MediaCom/LicenSing: http://www.mediacom.org.au, (08) 8371 1399 or 1800 811 311.

Word of Life International: http://www.freeink.com.au; (03) 5664 9245.

Further information

For further information about copyright, and about our other publications and training program, see our website b
http://www.copyright.org.au.

If you meet our eligibility guidelines a Cayright Caincil lawyer may be able to give you free preliminary legal advice
about an issue that is not addressed in an information sheet. This service is primaiily for professional creators and
arts organisations but is also available to staff of educational institutions, libraiesand govemments. For information
about the service, see http://www.copyright.org.au advice or our information sheet Awstralian @pyright Gundl: who
we are, what we do.

Information from the Arts Law Centre of Australia may also be of interest to you: see http://www.artslaw.com.au or
telephone (02) 9356 2566.

Reproducing this information sheet

You may download and print one copy of this information sheet from our website for your reference, or you may
purchase a printed copy from our online shop B http://shop.copyright.org.auDor direct from us.
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Australian Copyright Council

The Australian Copyright Council is a non-profit organisation whose objectives are to:

assist creators and other copyright owners to exercise their rights effectively;

raise awareness in the community about the importance of copyright;

identify and research areasof copyright lawwhich are inadequate or unfair;
seekchangesto law and practice to enhance the effectiveness and fairness of copyright;
foster co-operation amongst bodies representing creators and owners of copyright.

The Awstralian @pyright @undl has been assisted by the
O @mmonwealth Government through the Australia @undil, its arts
funding and advisory bodly.

Australia| | Council
for the Arts

Australian Government ©Australian Cgyright Cauncil 2008
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